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THE PRISON PAYOFF

Methodology

To conduct this study of the role of politics in the prison privatization push, the Western
Prison Project and Western States Center contracted with the National Institute on Money
in State Politics. Based in Helena, Montana, this nonprofit, non-partisan research service
tracks campaign contribution data from the comprehensive databases they maintain. For
this report, they surveyed forty-two states that had some or all 1998 campaign contribution
data available as of May, 2000. A complete listing of the states surveyed and review of the
data sources available is listed in the appendices. The Institute’s campaign contribution
databases are updated regularly, and can be viewed at www.followthemoney.org. The
Institute also surveyed press archives for articles relevant to the growth of the private
prisons; public-policy web sites for evidence linking private prison corporations to specific
legislation or a legislative agenda; and corporate filings with the Securities and Exchange
Commission for background on the corporations, their executives and staff, and future
plans.

After the Institute identified contribution patterns related to prison privatization, the data
was presented to a national research advisory panel recruited by the Western Prison Project.
The advisory panel’s analysis, along with additional research, shaped the resulting report.

This study focuses on the relationship between campaign contributions and state legislative
action. Federal elections and legislation, as well as corporate backing of criminal justice
ballot initiatives, are arenas that merit further investigation.
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Preface
The incarceration boom in the U.S. and increasing trend towards prison privatization are
matters that should be of grave public concern. Aside from the ethical issues involved, the
massive transfer of public resources into corrections and away from other needs such as
education, infrastructure and health care is bad public policy. 

We are locking up more and more Americans — most of them people of color, poor, and
increasingly young. We are cutting the very programs that have been proven, time and
again, to deter crime. Even with the harsh sentencing legislation that passed in waves
throughout the country during the 1990s, the vast majority of today’s prisoners will be
released. They will return to the community without the benefit of rehabilitative or
transition services that could bolster their chances for success.

As a nation, we must ask ourselves what kind of a future we are creating for our
communities. What kind of future are we creating for our youth? On the one hand, we
increasingly subject children to long sentences in adult prisons; on the other hand,
corrections officials in many states, desperate for prison guards, are targeting recruitment to
high school students3. Is this the future we want for our youth: to be either the jailer or the
jailed?

Who will determine the answers to these questions? Private prison corporations and the
politicians they sponsor?

This report argues for an alternative. What’s needed is increased awareness among tax payers
and community members about the human, moral and economic cost of the incarceration
boom, and a resulting demand that the profits be taken out of the prison industry. 

Our primary objectives in producing this report are:

• to raise public awareness about the influence of private prison corporations
on the incarceration boom;

• to document the links between corporate interests and political interests that
have created a huge shift in public resources to prison construction and
maintenance;

• and to provide activists with information and ideas that can further work
underway throughout the country to turn the tide of increasing incarceration
and create effective, community-based alternatives.

Brigette Sarabi Dan Petegorsky
Director Executive Director
Western Prison Project Western States Center
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Introduction/ Executive Summary
The U.S. is currently engaged in the largest prison build-up in recorded history. Since 1980 we have more
than quadrupled our prison population. Nearly one in every 150 Americans is incarcerated today, at an
annual cost of $40 billion. During the same time period, crime rates have remained steady or decreased. 

If crime is not on the rise, why are incarceration rates skyrocketing? It is well documented that the media
sensationalize crime and the public’s fear of crime (which is out of proportion with actual victimization
rates4 ). This propensity feeds and is fed by political opportunism that exploits the public’s fear for the sake
of political gain. Ever since the infamous Willie Horton ads were aired to discredit Democratic Presidential
candidate Michael Dukakis in 1988, politicians from both major parties have had a morbid fear of
appearing soft on crime. 

But beyond the fears fanned by the media and self-interested politicians, what else is driving the U.S.
incarceration boom? 

It is our conclusion that a major factor in the current incarceration boom is the influence of private prison
corporations with vested financial interests in increasing rates of imprisonment. Between 1987 and 1996,
the number of inmates in private prisons soared more than 2000 percent, jumping from 3,122 to 78,000.
By December, 1999, private prison beds in the U.S. numbered over 130,000. 

This report documents two of the primary methods used by private prison corporations to wield influence:
political campaign contributions and ideologically-loaded model legislation shaped by the same private
interests who stand to profit from it.

We make no claims of a conspiracy. The reactionary criminal justice policies proposed and passed
throughout the country in the 1990s were decidedly non-partisan; both Republicans and Democrats
positioned themselves as “tougher than the rest” on matters of crime and punishment. And much of the
harsh legislation of the last two decades has been supported by groups, like powerful corrections labor
unions, who otherwise oppose prison privatization. 

Nonetheless, private prison companies have deeply insinuated themselves into the political process. This
report illustrates the convergence of factors during the last two decades that have contributed to their rising
influence:

•  The ascendancy of conservative politics, which favors privatization of many public responsi-
bilities, including criminal justice;

•  The increasingly common practice of exploiting public fears about crime to gain or maintain
political power;

•  The concerted efforts of corporate-backed think tanks like the American Legislative
Exchange Council to develop and disseminate pro-privatization legislative models; 

•  The dependency of elected officials on big-money contributors for their ongoing political
careers; and

•  The opportunity for profits to be made off of the criminal justice industry.

This report seeks to provide the information, analysis and resources to help reverse these trends.
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Maximizing profits off human misery is not a new concept in American criminal justice. The current round
of late-twentieth century prison privatization has its roots in the nineteenth century when privatized
corrections first flourished.

Convict Leasing: a Reconstruction Legacy
The Reconstruction era after the Civil War saw widespread adoption of legislation criminalizing  a broad
range of non-violent behaviors to maintain social control over the African American population. Prisons
throughout the south were flooded with recently freed slaves. Faced with rising prison costs, several states
entered into convict leasing agreements with politically-connected private entrepreneurs who contracted for
prison labor and in return provided incarceration services to the state. 

These arrangements provided a steady supply of workers to the same plantations that had used slave labor.
There was an important difference, however: while slave-owners had a self-interest in keeping their slaves
alive, under the convict leasing system any such incentive was absent, leading to a privatized prison labor
system that literally worked prisoners to death. 

As private enterprise took over more prison systems, corruption became even more rampant.5 According to
an 1867 report for the New York Prison Association on penal methods throughout the U.S., not one
institution in the country considered rehabilitation a priority. Both public and private prison conditions
throughout the country were abominable (the report detailed abusive punishments, crowded cells, horrifying
working conditions, and corrupt and poorly trained guards throughout U.S. prisons).6

By the early 1900s, the conditions in U.S. prisons had become so atrocious that a new movement for penal
reform succeeded in gaining public support. Private prisons were outlawed.

The Reagan Revolution
Private prisons did not reappear on the American stage until the
1980s, when President Reagan led a renewed push for greater
privatization of government services. Since the mid-1980s, a new
breed of private prison operators has surfaced. With the support of
tough-on-crime legislators and conservative think tanks, private
prison corporations have carved a multi-million dollar niche in the
government services market, and codified their place in the public-
policy arena.

A tidal wave of new sentencing legislation (discussed in greater detail
in Section II) has created a ready market. Twenty-eight states have
now authorized the use of private prisons, as of January 2000.
Between 1990 and 1998, the number of private prison beds in the
U.S. grew from 15,000 to over 130,000.7 Only two states (Illinois
and New York) have prohibited the use of private prisons.8

Section I: Private Prisons: Moving Backwards in Time

1
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Higher Profits Require More Prisoners
For private prison corporations, the financial bottom line depends on high incarceration rates. With millions
of dollars invested in prison construction costs, private prison companies work assiduously to minimize any
risks to profits. In their annual reports to stockholders, both Corrections Corporation of America and
Cornell Corrections (which together account for more than 60 percent of the market share) recognize their
reliance on state legislatures and the threat that a lower crime rate or reduced corrections budget poses for
their profits. 

CCA’s S.E.C. filings (March 31, 1997) contained this list of Risk Factors: “Short-Term Nature of
Government Contracts, Dependence on Government Appropriations, and Dependence on Government
Agencies for Inmates.” 9

Private prison corporations need influence at the state level because state governments are their primary
clients. Unlike many other corrections issues, where corrections professionals determine the approach, the
key decision-makers on prison privatization issues are the elected legislators and governors who pass
corrections department appropriations and sentencing legislation. 

According to the 1998 Congressional study, Private Prisons in the United States, “[Most] contracting for
imprisonment services was not taken at the initiative of the correctional agency, but was instead mandated
by either the legislature or the chief executive of the jurisdiction, typically the governor.” 10

As a result, influencing elected officials at the
state level has become a key business strategy
for private prison corporations.
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The past twenty years have marked a dramatic shift to downright vengeful criminal justice policies. State and
federal legislation has criminalized more and more behaviors, incarcerated offenders for longer stretches of
time, and dismantled most rehabilitative and transition services that could help prisoners successfully re-
integrate into society. 

On the federal level, the incarceration boom has been promoted by the Sentencing Reform Act of 1984, the
Violent Crime Control & Law Enforcement Act of 1994, the Illegal Immigration and Immigrant
Responsibility Act of 1996 and other key legislation. Most of the action, however, has been at the state level,
where a range of harsh criminal justice legislation has resulted in massive increases in the prison population.
Some of this state-level activity was encouraged by legislation at the federal level, such as the 1994 Crime
Act, which provides money for prison construction to states which pass “Truth-in-Sentencing” legislation.

Much of the legislation at the state level was crafted by a single organization, in partnership with private
prison interests.

The American Legislative Exchange Council
Hundreds of similar pieces of criminal justice legislation were
introduced in states throughout the country in the mid-
1990s. Their origin can be clearly traced to the influence and
work of one conservative organization: the American
Legislative Exchange Council (ALEC). 

ALEC is a Washington, D.C.-based public policy
organization that supports conservative legislators. Launched
in 1973 by Paul Weyrich (a Heritage Foundation founder and
major New Right figure), ALEC exemplifies the overlap
between the corporate sector and public policy.

With over 40 percent of state legislators as members, ALEC
represents a formidable force in state capitols across the
country. Of the more than 6,000 state legislators in the
United States, approximately 2,500 are members of ALEC, including scores who hold key leadership
positions. 

A chief function of the Council is the development of model legislative proposals that advance conservative
principles like privatization. In 1995-96, ALEC’s model legislation resulted in 1,647 bills, including 365 that
became law (a 22 percent success rate). By 1999, introduction of bills based on ALEC’s model had increased
by 34 percent; of 2,208 ALEC bills, 322 were enacted into law.11

The Corporate Connection
Business foots the bill for much of ALEC’s operating budget and directly shapes its political agenda through
participation in policy task forces. In 1992, 70 percent of ALEC’s $3.7 million budget came from
corporations. By 1998, the organization’s budget had grown to more than $6 million, with 68 percent
coming from corporate donations.

Section II: The Legislative Pipeline
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Prominent among ALEC’s corporate funders are several major stakeholders in prison privatization, including
Corrections Corporation of America (CCA), Wackenhut Corrections, and Sodexho Marriott Services, a
major stockholder in CCA. CCA, the largest private prison corporation in the U.S., made the President’s
List for contributions to ALEC’s 1999 States & Nation Policy Summit. (Sodexho Marriott and Wackenhut
also sponsored the conference.)12

Representatives from the corporate sector co-chair the task forces that develop ALEC’s model legislation.
ALEC’s current Criminal Justice Task Force is co-chaired by Brad Wiggins, CCA Director of Business
Development, and Brian Nairin of the National Association of Bail Insurance Companies. Up until April
2000, the Task Force was co-chaired by John Rees, a vice president at CCA.13

ALEC’s Role in Criminal Justice
Tough criminal justice legislation is a specialty of ALEC. In its 1995 Model Legislation Scorecard the
organization claimed, “The busiest Task Force was Criminal Justice, which had 199 bills introduced.” The
report of the Criminal Justice Task Force states: 

The Criminal Justice Task Force is dedicated to developing model policies that reduce
both violent and property crimes in our cities and neighborhoods in an efficient, fiscally
conservative manner. ALEC’s Truth in Sentencing Act and Three Strikes You’re Out Act
have been the most effective bills supported by the Task Force. At least one of these
model bills has been enacted in half of the states in the country. The Task Force
continues to explore cost-effective methods for states to manage their criminal justice
systems.14 

The following chart summarizes ALEC’s criminal justice successes.

The Task Force reports that prison privatization is one of the “major issues” it is focusing on at this time.


